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IN THE UTAH SUPREME COURT 
STATE OF UTAH, 
Respondent/Appellee, 
vs. 
RICKY BILLSIE, 
Petitioner/Appellant. 
Case No. 200405 86-CA 
Priority No. 2 
ARGUMENT 
IT WAS HARMFUL ERROR TO ALLOW URSULA BILLSIE TO 
REMAIN IN THE COURTROOM AND SIT DIRECTLY 
BEHIND G.B. DURING HER TESTIMONY 
The State claims that "Rule 615 has but one purpose: to prevent 'witnesses from 
changing their testimony based on other evidence adduced at trial (e.g., other witnesses' 
testimony)'" (Br. of App. at 16). Billsie disagrees with this claim and relies upon the 
assertions stated in his original brief. 
In addition, Billsie asserts that the purpose behind the exclusionary rule found in 
Rule 615, as explained in Astill v. Clark, 956 P.2d 1081 (Utah App. 1988), is as follows: 
"The purpose behind excluding witnesses from the courtroom during trial is to prevent 
witnesses from being influenced or tainted by the testimony of other witnesses." Id. at 
1087. Billsie asserts that the Court of Appeals' decision is incorrect because Rule 615 is 
designed to protect against exactly what the trial court allowed - improper influence and 
contamination of G.B.'s testimony. 
In State v. Bullock, 791 P.2d 155 (Utah 1989), the defendant was convicted of 
aggravated sexual abuse of a child and sodomy of a child. Although the conviction was 
1 
affirmed for other reasons, this Court noted that "Under statutes similar to Utah's, 
appellate courts have held children's testimony to be unreliable and inadmissible as a 
matter of law when there was a likelihood that a child's testimony had been shaped or 
otherwise tainted by pressure or other improper methods used by parents or other persons 
in positions of authority. Adults may influence or shape a child's testimony and even the 
child's memory by the power of suggestion and other subtle means." Id. at 166. This 
Court recognized the influence adults, and especially adults with power over the child 
witness, may have on the testimony of the child. 
In State v. Williams, 85 S.E.2d 863 (SC 1955), the defendant was convicted of 
murder. On appeal, the South Carolina Supreme Court, held that where the status of 
defendant's witnesses, who were prisoners serving preset sentences under guards, who 
appeared as witnesses for prosecution, was such that they could not afford to freely and 
voluntarily truthfully testify ... the Judge committed abuse of discretion in denying 
defendant's motion for sequestration of witnesses. The Supreme Court of South Carolina 
reasoned that 
It would have been obvious to anyone acquainted with the facts of this case, as 
disclosed by the record herein, why the motion was made, and the sound reason 
why it should have been granted, especially where the defendant's life was at stake. 
The status of the prisoner-witnesses was such that they could ill afford to freely 
and voluntarily truthfully testify as to what they heard and observed at the time 
Captain Davenport so unfortunately met death and shortly before. These prisoners 
were bound to have hesitated in directly contradicting the guards' testimony when 
they had to continue the service of their sentences under these guards ... 
Id at 865. 
2 
Billsie asserts that the presence of the G.B.'s mother in the courtroom, as the 
guards in Williams, influenced G.B.'s testimony and the status of the child-parent 
relationship was such that G.B. could "ill afford to freely and voluntarily truthfully 
testify," because she had to go home with her mother at the end of the trial. Further, as 
recognized in Bullock, an adult, and especially a mother, can "influence or shape a child's 
testimony ... by the power of suggestion and other subtle means" 791 P.2d at 166. 
Billsie asserts that the very essence behind Rule 615 assumes inherent prejudice 
under these circumstances since it was contended by the defense during trial that Ursula 
would taint and improperly influence G.B.'s testimony. Billsie asserts that the trial judge 
committed plain and harmful error in failing to grant appellant's motion for the exclusion 
of the witnesses, especially since he was being charged with a crime for which, if 
convicted, he could receive a possible life sentence. Finally, Billsie asserts that he was 
prejudiced to the extent that he was denied his fundamental right to a fair trial. 
CONCLUSION AND PRECISE RELIEF SOUGHT 
For the foregoing reasons and the reasons stated in the original brief, Billsie asks 
that this Court conclude that the trial counsel erred in determining that it was harmless 
error to allow G.B.'s mother to sit behind her on the witness stand during trial. 
Accordingly, Billsie asks that this Court reverse his conviction. 
RESPECTFULLY SUBMITTED this 11th day of July, 2005. 
Margaret P.Lindsay 
Counsel for Petitioner 
3 
CERTIFICATE OF MAILING 
I hereby certify that I delivered four (4) true and correct copies of the foregoing 
Brief to the Appeals Division, Utah Attorney General, 160 East 300 South, Sixth Floor, 
P.O. Box 140854, Salt Lake City, UT 84114, this 11th day of July, 2005. 
AD©£NBA 
4 
